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GENERAT LAND OFFICE, 
State of Texas, Dec. 1847. 
His Excellency, the Governor, 
J PincKNEY HENDERSON, . 
and the Honorable Legislature. 

GENTLEMEN *—In accordance with the usages of the country, 
I herewith submit for your consideration a report, contaming a 
few remarks upon the Land System; the Commissioner, believing 
it unnecessary to enter mto very lengthy details in. this report, in- 
asmuch as he has heretofore m his reports. pointed out most.of 
the principal defects of the system, and at a time when 2: might 
have been good policy to have remedied sach defeets; but at this: 
ume, the Comimsstoner of the “Genera! Land Offies would not 
advise much change, as the citizens of the country haye learned 
ts details, Whereas, & very material change in our Land Sys- 
tem would at this time, cause much error and grent confusion, 
without producing an adequate benefit, having progressed so far 
with the present, although bad system, as to make any extensive 
alteration almost impossible, which would harmonize with the 
present Interests of the people, wherefore, the Commissioner will 
confine himself to merely such points as require amendment; to- ` 
gether with an expose of the business done in the General Land 
Office smce the adjournment of the last Legislature. - 

The first and most important subject :s the necessity of pro» 
curing a siutable building for the archives of the General Land 
Office. The building at present in use, is very much dilapidated, 
and bemg constructed pf the most inflamable máterial of wood, 
1S NOt a safe receptacle of such valuable records to the citizens of 
the country of all classes. “The present office is not only.daa- 
gerous, from the inflamable maternal of which it is constructed, 
but 1s rendered more unsafe by adjoining houses, built of Hike ma- 
tenal, owned by private individuals, who rent-their property for 
the largest price, ropordless of the great liability there is to fire 
by the occupance of the houses by transtent «persons; and steh 
1s the dilapidated state of the buildings adjoining the General 
Land Office, that ñoñe will rent them but transient persons; if 
even the buildings were of a good class, but of the same kind of 
material, the archives ave yet unsafe, as the history of this place 


à 


for, the last few years will prove; the best and finest of il; 
buildings have been destroyed by fire and by accident; wher 
fore, Y have no doubt that the Legislature will see the tm 
portance as I do, of procuring a suitable fire proof building fo 
the records ot the General Land Office Should the presen 
building be buint as other buildings have been in the city ol 
Austin, 1t would then be too late to recommend or provide The 
cost of a good brick building with stone or brick floors. slate roo 


and iron window fiames and shuiters would not be more than 
$15,000. 


With a view to the sale of the public domain, 1t becomes ne | 


cessary to close. at an early day, the location of the-claims derive) 
under the present and «prior laws of this country It 1s wel 
known that a large surplus domain will belong to the State after 
all her land liabilities are paid, but it cannot be ascertained wha 
the surplus public domain 1s, until all the present liabilities ar 
located, and the surveys returned to the General Land Office | 
would, therefore suggest, that a period of three or four yean 
should be fixed upon, for all persons entitled to lands of tbi 
Government, to locate and Mave their claims surveyed and ther 
field notes, certificates and warrants lodged in the General Lan 
Office. Persons who have located, or who may locate lanis 
should be required to have the land surveyed and the field note 
deposited in the General Land Office within a specified time, ot 
forfeit the location, a$ many persons have taken ndvantage d 
the present laws and have held land simply by location to evat 
the payment of taxes. Much injury has been done, and mud 
more it 1s feared will be done to the resident citizens of this cout 
try, by the want of some law for their protection against the oft 
Spanish and Mexican grants, the existence of which has mi 
been made known to this Government: wherefore, many of au 
citizens have located lands, believing them ta be public and a 

| 
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appropriated domain—not only have they located, but they have 
bestowed upon 1t their labor for several years, and have made er 
tensive improvements, believing the fee to the land fo be fully 
vested in them by their location and survey, and very often bys 
patent which they may have received from this Government 
Many titles, of which the existence has-heretofore in this county 
been unknown, have been filed and registered in this office with 
in the last year, nearly all which, together with most of the oli 


grants which have been registered in this office several years sinte” 


have the Government dives been unpaid thereon. If the grans: 
are legal, surely some means should be adopted to enforce tbe 
payment of dues. Few of the ten and eleven league grants pur 
chased of the State of Coahuila and Texás, have been paid for 

The Commissioner of the General Land Office niost earnestly 


entreats the Governor and Honorable Legislature to view ile] 
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effects of the law winch authorizes suits to be institnted against 
the officers of Government by mandamus. ‘The ill effects of that 
law are very apparent to the Comnussioner, and he herewith sub- 
mits one oi two cases to elucidate his meaning, as follows: 

Wherever a contioversy has arisen between two citizens as to 
the right of either to a certain piece of land, both of whom have 
had the land surveyed au then respective field notes filed in the 
General Land Ottice, the field notes of either. bearing the same 
date, and the right, so far as the Commussioner can judge, being 
equal; he therefore, neither espouses the cause of one party or 
the other, but refuses to give a patent to either, until between 
themscives they settle then controversy; but oue of the parties ob- 
tains a wut of mandamus, which is made peremptory, because 
the Commissioner sets up no elaim 10 behalf of the State; the 
other party acts in hike manner, aud the cousequence is, that two 
patents to different persons are issued to the same land, 

A smt was bought by writ of mandamus against the Commis- 
sioner of the General Land Office, requfiring him to issue a patent 
upon a survey made by the surveyors of San Patricio county, 
the land being m a disputed territory, claimed by the surveyors 
both of San Patricio and Bexar counties, and being surveyed by 
the surveyors of both these counties, upon entries made by per- 
sons in each county. The result was, that in eonscquenee of the 
State having no interest in the land in controversy, and not being 
able to ascertain from the 1nacurate surveying done in these two 
counties, or one of them, tbe identical claim with which there 
was a confliet, the mandamus was made peremptory, without de- 
eiding whether the party was legally entitled lo a patent m that 
territory, m preference to those who located in Bexar county: 
upon the other side, if the persons who had thoi surveys made 
by the surveyors of Bexar, should bring suit m the same man- 
ner, the decision of the court must also be the same; thereby 
causing the State to issüe two or more patents for the same land, 
whereby the character of our titles.is much impaired, E 

It became the duty of the Com. of the Gen. Land Office inthe 
year 1841, to report to the Congress of the Republic of ‘Texas, a 
fraud of great magnitude, euibracing in its character the crime of 
forgery, committed upon *he Republic by false and forged reports 
having been deposited in the General Land Office, purporting to 
have been the result of the labors of the Commissioners appoint- 
ed to detect fraudulent land certificates, in therr examination of 
the acts of the board of Land Commissioners of Jasper county, 
which reports contained an excess of claims, amountiag to sev- 
enty six leagues.and twenty four labors more than the Commis- 
stoners have recommended. It again, by the force of circum. 
stanses, becomes the duty of the Commissioner to lay the whole 
matter betore the Legislature, inasmuch as a suitis now pend- 
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ing in the District Court of Travis county, for the purpose of com- 
pellmg the Commissioner of the General Land Office to issue 
a patent upon one of the above named sevonty six leagues, dec. 
the certificate having been certified to by the former clerk of the 


- board of Land Commissioners of Jasper county, as having been 


' approved by the Commissioners appointed to detect fraudulent 


vx 


land certificates, the name of the said Clerk having. also been 
signed to the fraudulent reports. 

The suit now instituted, being brought by a person who was 
very tonspicuaus in forcing one of the fiaudilent reports above 
referred to, into the General Land Office, which the following 
letters &o., will more eleaily show: 


GENERAL LAND OFFICE, 
Anstin, Feb 9th, 1841. | 
M. B. Lewis, Esq. 

Dear Sir,—Baclased you will find a copy of the returns of 
the examining board of Cóninmissioners from youreounty. From 
information bad tu the otlice, E am induced to believe that some 
erior has erept into the ieport filed here; in some instances, the 
quantity of land is not correct, in others, there are names which 
have not passed the board of Coumussioners, Wherefore, 1 would 
request of you as a favor, that you would examine the enclosed 
report with the orignal, and make such corrections as are proper, 
and advise the General Land Office, as soon as possible. 

If you will read the twelfth seotion of the “act to detect fraud. 
ulent land certificates e.” you will find upon carefully examin 
ing the same, that the Commissioners should make them returna 
to the General Laud Office, with their proper siguatures attached 
thereto, which in my opinion. would be the only true way of de 
tecting frauds, as the law did uot contemplate that any Conr 
missioner or Clerk who sat on:tlie bomd before, should act on 
this unless as auxiliaries.» You will, therefore, procure as many 
signatures of the board appointed to detect &c., to the returns o 
you possibly can. : ; 

With much regard, 1 remam your obd't. sevv't. 

THOS. WM. WARD, 
Comer, Gerl, Land Ofice. 

P. S. T would farther remark, that you having been eleated 
County Surveyor, 1£ will be necessary to forward your bond to. 
the State Department, before you can be recognized as such. 

GA > s 
vi Generar Lanp Orrick, 
à Austin, April Ist, 1841, $, 
How. M. B. Lewis, . E j^ A 

Chief Justice. Jasper County: 

Sir, —By Mr. Hulmg, member from Jasper, 1 forwarded. 
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copy of the retum of the exanantag Board of Land Comunisstots | 
as for said county, for comparison with the ouginal records of 
the county — X was mdueed todo this i consequence of informa- 

tion having been lodged at tius office, that a portion of the names * | 
inserted on said return, was done without the authority of the’, 
examining board. You will oblige me by comparing the copy :; 
sent, and inform me if any difference exists, or forwiud a dupli- 
cate as soon as possible, as daily applications are being made for , 
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patents to land surveyed by authority of certifieates said to havo | $ 
‘been fraudulently inserted in the return now on file 1n this office. | 
I ain very respectfully, your most obd’t. serv’t. | 
THOS. WM. WARD, di 


Convr. Gen'l. Land Ofice. 
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Jasper CocwrY, August 16th, 1641, ^ 
Tuos Wo. Warp, Esq. : f y 
Sir, —Accompanying you have a true copy of the original re», 
cords of the Board of Travelling Commissioners, exactly such a ' 
document as Y forwarded to you by Mx, Georza W. Glasscock, 
about the first day. of May list, with this exception; the signature * 
of the Sheriff of the county, was first on the one mislaid, which , 
I forwarded by Gfasscock. But, sir, to my great astonishment, 
you forwarded by Col. Espy, a document purporting to have 
been forwarded by me to your office, which document, God knows į; 
to be as baso a piece of forgery as ever escaped the pen of a forg- 
ing villian. Glasscock told me, that you told him, to say to me, ; 
that he would probably be the shortest and safest conveyance. 1 
forwarded them by Glasscock, believing it to be a safe convey» >° 
ance. T also; forwarded other documents by him. He wrote to 
me from Washington on the Brazos, that he had mailed my docu- 
ments at that place, owing to his travelling so slow. Hence it ' 
is, if Glasscock is not one of the party:of the. certificate forgers 
of our county, or has nottakén a bribe from them, there is somes. 
thing wrong 11 some of tho post affiees at Washington city or. 
Austin, or between, the two places. Accompanying, you have a 
copy ‘of a letter which accompanied the documents which I for. ' 
warded by Glasscock; as well asa copy of the resolutions of a: 
committee of the people. I am sorry to say that it looks strange, 
that Glásséock should mail part of the documents 1 forwarded 
by him ‘and retain part; ¡Such appears to be the fact from your 
letter to me, that my bond as County Survoyor, has been hande 
into the office of Secretary of State by Glasscock. Igave him th 
bond, the sama time that I gave him the other documents. Ther 
iS as few certificate forgers in this county of Jasper, as probably. 
any- county in the Republic, but what we have, nre of thq, 
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i first character. Liorward this document as an experiment. ] 
, have just such another ready, which I will forward by a private 


con veyanee. 
"Tam sir with repect, your ob'dt. servt. 
E M. B. LEWIS, Chief Justice. - 


N. B. Please let me know if you received a package of field 
‘notes, at the same time yon received tlie forged document. 1 for. 
' warded a package by Glassrock. 

Respectinily, M. B. L. 
+ Atopy of a letter forwarded by George W. Glasscock. 
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. Jaseun Counry, Apu) 24th, 1841. 
To Hox. Taos. Wm. Wan», 
| Commisiioner Gen'l. Land Office: 

Sir,—Accompanying- you have a true copy of the original 
. record of the examining Board of Commissioners for Jasper 
county, bearing date 26th June, A. D. 1840. It was not conve- 
nient to obtain the original signatures of the Examining Commis- 
sioners, except one (Gideon J, Goode,) whose certificate you will 
' Sée accompanying. But sir, in órder to give all possible evidence 
: of thé cortections of thé accompanying copy; I have obtained 
E the official certificates of all the principal officers of this county, 

|; whieh I hope will be satisfactory. 
Iam sir, with regard, your ob’dt. serv. 
M. B. LEWIS, Chief Justice FC... 

N. E, This letter is a copy, so far as wrote on the subject of 
i, a copy of the records of the board of travelling Commissioners. 

A i Respectfully, M. B. L. 
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ZAVLLA, JASPER County, August 17th, 1841. 
TPaontas Ws. Warp Esq., ` 
Commissioner of General Land Office: "Tm 
.  Sir,—Agreeably to your instructions, È conveyed the returns 
»utrusted to me to the proper person. Upon comparing the last 
return purporting to have been mde Pt M. B.Lews, it was as- 
sertained to have been a'forgery beyond a doubt, A meeting of 
' «be people was called, and it was unanimously resolved by the | 
` argest conconrse of citizens ever met in this county, that a (rie 
_ tüpy of the record should be made out and forwarded to your de- 
aariment,—a copy to be sent by mail, and one by private con- 
seyance, so that you should receive one genuine return from our 
ounty at least, and at last, Xt is now hoped, that this return 
+ sent this day by mail, under lock and key will arrive safe, and be 
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amply satisfactory, legal and in just train for legal claimants to 
get their patents from this day heneeforth, without any difficulty. 
I have the honor to remain your ob'dt. serv, 
THOS. H. ESPY. 
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Wuznzas, there has been a true copy of the original record of 
the Board of Travelling Commissioners, made out and certified 
to officially, by A. J. Isaacs, Sheriff, H. Good, Clerk District 
Court, under seal, €. K. Blanchard, Clerk of County Court un- 
der seal, Gideon J. Goode, former County Commissioner of 
the Examining Board, aud M, D. Lewis, Chief Justice, under 
seal of office, which was forwarded to the Commissioner of the 
General Land Office, by what was considered a safe convey- 
ance, which was suppressed, and à forged document, with 
sundry leagues and Jabors of land inserted, more than was in the 
correct one, made its way into the Getvl. Land Office, with the 
signature of the Chief Justice of our county forged, and with 
the seal of the County Court: Therefore, We, a Committtee, 
chosen by the good people of Jasper county, at the court house 
in the towá of Jasper, the 3d day of «August, 1841, to wit: M. 
B. Lewis, Chairman, T. B. Hueling, Edward Good, John A, 
Smith, Thos. H. Espy, Hardy Pace, Wm. MeMahan, Josiah 
Stevenson, E. W. Harper, Britton Hall, James Thomason, NJ 
H. Cochran, Andrew J. Isaacs, Caleb Burnester, Secretary, 

|. for the purpose of taking into consideration. ihe numerous 
` frauds practiced upon the rights of our citizens and the Repub- 

lic, by the frequent attempts to introduce into the General Land 

Office, false or forged documents, purporting to have originated 

in this county, as well as purporting to be a true copy of the 

original records of the Board of ‘Travelling Commissioners; 
also, to devise some means, or to adopt some measures that will 

sectiré peace and confidence at home, and give to our slandered . 

people character abroad, do in the name of the worthy and 

Ri «hiding citizens of our county, adopt the following Reso- 

utior >: ! d 

Resolved, 1st, That two correct copies of the original record , 

of tue Board of Travelling. Commissioners be made out and cer- 

tified to officially, by as many of the principal officers of our coun- 

i ly as may be convenient, and that the Chairman of this commit- 

tee be authorized to appoitita suitable committee to copy the 

aforesaid record, and also, a suitable committee to convey one copy 

E. tothe Commissioner of the Gen’l Land Office at the city of Austin, 

B. and also to forward one copy af said record by mail, and to take 

| the receipt of the post master for the same.” 
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i 
Resoiveds That a snficicnt sum of money be raised, by volun. 
tary contributions, to de/iay the:expeuses of tue eommuttee bear- 
ing the document mentioned in the preceding resolutions to the 
cly of Austi, and’ that the individual bearing them, shall be re- 
quired to give a receipt for the same, and take them undera 
pledge of his honor, that they xl be delivered safely into the 
- hands of the proper officers of the General Land Office, unless 
providentinlly preveitted.- — - $ i ; -— 
fiesoluzd, '"Yhatacopy of these resolutions and preamble ac- 
compzilying, be forwarded to tà» General Laud Office, with the 
aforesaid documents; and the committee bearing tho same shall be 

despatched as soon as possible. LC . 
Whereupon, the cammities adjourned ugut Monday folloy, me, 
Oth Àugnsh ^ . tut Le uni 

— >... ies CALEB BURNISTER, Scy, 
^ Made out undér the’ protsisipits of the above resolations, and 

copied this.iTth day of Asus; in Zavalla by + 

UO E uo ae uos ie qol cue T EOS. Hb DIOE C" 


eS La, + a ^9 
aw xs e 


t 


4 e 
aoe, 


X E 
boi © m sa M uu: v ? 


: Jassrnu County, Oct, 26th, 1841 

Cowr. Guw'r. LAND OPPIIN ai 
Sir, — Yours of Sept. Sth, hag begn received, which afforded 
much pleasure to the citizens oftis county, to know that all was 
rightin the Genil Land Office.. In accordance with the jeso- 
lutiónB of thetorinitice, I forward by the Hon. Robert A. Per 
nall, the other copy_of the records of the Board of "Tiavelbug. 
Conunissioners, with sundry uncohidiionz! head-right cerniere 
enelosed,  . . , : 

Bam Sir with the highest. resnect, yous most obd't servt. 

hue. F 7.0 ALE LEWD, Chief Justice. 
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The object of the: Commissioner of the General Land Ofic 
in this tróübhng thé Legislature with this expose, is to show 
“the necessity of employing a Gounsct!or to represent tho Stats m 
such suits as may be brought agains: it, under the law cuthotr 
sing suits to hz institnted against the officers öf Government by 
mandamus.. At precontit is not the Guty of either the District iit 
torney or the Attorney General, tó defend the Stats in such sis 
as may be brought against itin thè District Court, under the lad 
abóvereferred to. For shoúld it Le considered the duty of tie 
District Attorney to attend to such suits, auch morelaborsvould 
devolve upon him whose District the Seat of Government Js !h 
than üpoh any other Dustrict-Atterney of the State, and so nt 
merous and important are the suits. now pending in the Disig 
Court against the State, that the interest of the State would var 
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rant the employniont of the best counsellor, who should kere- 
quired to 1esir'e at the Seatat Goverament. To take intb @ansider- 
ation the.costs whieh the State has to pay fai suits, which in ma- 
ny instances it has.no interest in, the Commnnssiouer cf the 
General Land O Hice does not hesitate to sav. that the State would, 
save money by the appointment of a Counsellor. although a hp- 
eral salary Were aliowed. D 
Notwithstandins the difficulties under which this office lias 
laum od by tlie cesignianon of the clerks at the hime cf the 'adjenzo- 
ment of the last Leeislature, aad the consequent delay deeasioned: 
by selecting ane rastidcung.othors in thar several duties, fogeth~ 
or with muck delay in proconag.a suppiy of patents, dus of 
fxe bas rssned six thousand font bund ed aud: twenty nine pes 
tants since tie menting of the last Loezislature. "The Cummis- 
sioner has much satisfaction m saving that dez asnos dono da 
the General Land Offtee «thea as tmoyezr3y has giver jo tliosa 
persons who huye hdd business-wich it generel gotisíce:ioit, cbiof- 
ly owing to tlie abiltéy and ettemtion nf the Olerks, aad the more 
than usual stability óf the laws jig leave without aitcraften tha 
district bound vies, ecanet be too fully impressed upon tne minds 
ofthe bonoiable Losstature, Ercictofore, wheamthe Surveyors’ 


bounds wore goveraed by tlie armual change of coentz baunda- 
ties, gregi and almost Inremedmble confusion was the result, 
Now, it 15 pleasia y to notice, that instead of increasing confusion, 
many of the former diffieulties.and clashing of Surveys are 
adjusted. : E 0 : 

Although much effort has been made to cbtain amap of ihe 
district cf Red River, yet, up to the present time, all our efforts 
have Loen futile, owisg chiefly to the great inaccuracy: of the 
surveying, ond want or connection in Jre surveys; bnt itis ex: 
pected through the energy and perscverence of the persón- now 
engaged in the compilation of that sep, thatsomething may be 
efocted, whieh will enable the State'te give a tolerable descrip- 
hen of the land. which may be patented. Although all the other 
distres have'maps 1h this offese, many of them are so very in- 
coreet, that 11 is inspozsible to add tii» surveys of the present day 
io the-5, and matiy of the surveys which were made previous to, 
and singe te compilvtion of the maps. "Po iemedy tals evil, the 
Commnissioner 15 satisfied, there is bet one conect course to be 
adopted, which is the employment? of competent persons Ly the 
State to compile maps of the sovorub districts. In conscuvehee 
of the small salary allowed to the Draftsman of this office, a gen- 
tieman who had discharged the duties of that office for the last 
lour years was compelled to resign, the salary not being sufficient 
for the ordinary, support of his family, by which the State has 
suffered a great inconvenience: the place is yet vacant, although 
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efforts have been made to procure a person of proper qualifies ; 
„tions to fill it. The apprepriation which was made by the lag 
Legislature for postage, 1s not one half expended. ‘That for the ' 
payment of Land Scrip surveys has been insufficient. The 
amount appropriated for the contingent expenses of this office hag 
been insufficient, the Commissioner having been compelled out n 
of his own resources, to furnish fire-wood, porterage and ' 
other necessaries. In consequence of the last Legislature faili 
to make au appropriation for the payment of district maps, 
this office has been much retaided in its business. Much incon. 
venience arises to persons having business with this office, through 
the tteglect of several of the Clerks of the Boards of Land’ 
missioners, in consequence of their not forwarding reports of tas, ' 
business of their respective boards, There are sixteen tountieg 
from which this office has not as yet received any report; where. | 
fore, persons who have procured certificates from them canne 
obtain their patents until the reports are made. ; 
lu the contracts made for colonizing parts ‘of the country, 4 
clause has been inserted to reserve each alternate section few 
settlement bythe colonists and, asa doubt has arisen in the ming 
of many citizens as to whether the alternate sections are reserve , 
for the sole use of the State, or, whether they are a part of theug 
appropriated and public domain, subject to be located by the el 
izens, Lwould mast respectfully advise an expression of the v* 
of the Legislature by the enactment of a law, stating definit’ 
whether they are subject to location or not, inasmuch as sw 
persons are locating those alternate sections; whereas, many w 
to locate them, but fear to do so. `~ ` . ` 
The attention of tlie Legislative bodies of the country bas lx 
heretofore directed toa material defect in our patenting syste 
but as the subject has been passed over without action, the Cx 
missioner conceives it his duty, again to lay the subject be” 
fre Legislature. Many persons having procured head-right c 
ificates, bounty land warrants, and purchased scrip of the G 
ernment, located them and deposited the surveys in the Gent 
Land Office, upon which patents have been made, and bear € 
subsequent to the decease of the person to whom the certifice 
warrant or scrip was granted, which in law is considered v. 
as no grant can be made to the dead. Wherefore, it becomes! 
cessary to legalize by statute what has been done, and convey t. 
right to the heirs or legal owners, and to provide for such Cat 
in future. a ! 
I have the honor to be your very obd’t, serv't, 
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